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(1) RAJESH KUMAR PATEL VS CHIEF INFORMATION
COMMISSION  THROUGH (TS 'COMMISSIONER, 2019 0
Supreme(Chh) 861; Civil W.P. 7976/2011 Dated 13 Sep 2019

10. Admitiedly, in this case, up till the filing of the second appeal, no information
 was supplied, however, the information when was supplied i.e. the copy of the
_cash-book. the petitioner contended that one copy was supplied twice. The

commission therefore, on such examining the fact has directed to supply the

certified copy of the cash-book. The days rolled by and eventually the final
.. satisfaction arrived on 03.02.2011. Admiltedly. there is considerable delay of

about 23 months. The statutory requirement under sub-section (1) of Section 20,

the legislation has used the word 'shall' for imposing penalty. However, the outer

limit has been fixed of Rs.25000/-. in this case since the delay has been caused of
" about 23 months. as a result. the respondents No.2 & 3 would be required to pay
penalty of Rs.25000/-. which may be imposed under sub-section (1) of Scction 20

Vi~ of the Act,2005. In a result, it is directed ‘that since the -information was not
AN, provided as per the requirement of the statute, the respondent No.3 would be

required to pay an amount of Rs.25000/- iwhich shall be deposited with the
Zorder, N
=i -

‘G(Z,') Ramesh Sharma VS State Information Commission, Haryana, 2008
§30° AIR(P&H) 126, 2008 0 Supremc(P&H) 374; Civil Writ Petition No.

$ 1924/2008 Dated 08 Feb 2008 -
"*B’;;"/ 5. A plain reading of sub-section (1) of Sec_iion 20 of the Act makes it obvious -
.27 that the Commission could impose the penalty for the simple reasons of delay in

furnishing the information within the period specified by sub-section (1) of
Section 7 of the Act. According to sub-section (1) of Section 7 of the Act, a period
of 30 days has been provided for furnishing of Information. If the information is
no! furnished within the time specificd by sub-section (1) of Section 7 of the Act
then under sub-section (1) of Section 20 of the Act. public authorities failing in
furnishing the requisite information could be penalised. It is true that in cases of
intentional delay, the same provision could be invoked bul in cases where there is
simple delay the Commission has been clothed with adequate power. Therefore,
the fiest argument that the penalty under sub-section (1) of Section 20 of the Act
could be imposed, only in cases where there is repeated failure to furnish the

o6 N LW
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Information and that too without any reasonable cause, is liable to be rejected.
The Commission is cmpowered under sub-section (2) of Section 20 of the Act to
recommend disciplinary action against such State/Central Public [nformation
Officer under the Service Rules applicable 1o such officers. However, the present
is not the case of that nature because the Commission has not been invoked under
sub-section (2) of Section 20 of the Act. Hence, the argument raised is wholly
misconceived and is hereby rejected

(3) MODH RAFIQUE ANSARI VS DAMODAR VALLEY
CORPORATION, 2012 190 DLT 307 2012 ¢ StlprPIne(Del) 1030; LLPA
28872011 Dated 17 Apr 2012

7. Coming to the appeal filed by DVC against the imposition of penalty of Rs.

25,000/-, perusal of order dated 22.8.2008 would show that the CIC was mainly

.~ . influenced by the fact that there had been inordinate delay in furnishing the
‘ * information. In paras )0 and 1| of the impugned order, the CIC recorded as under:

. -

“10. From the records, it further appears that the first response to the request .

~under the RTI Act was sent by the P1O vide his letter dated May 22, 2008. The
depariment has duly acknowledged the receipt of the 'RTI application dated
t3.1.2008 and also the first appeal dated 20.2.2008. The PIO, apart from
intimating the applicant on 25.1.2008 that the matter is under process, did not
provide any information (o the applicant. The Public “Authority has also
acknowledged the receipt of the first appeal dated 20.2.2008 on 27.2.2008. The
. response to this appeal petition was given after about a month-on 26.3.2008 asking
"+, the appellant to submit copies of some document but no information perse was
provided till May 22, 2008. Thus. the response was given after four months and as
such there is inordinate delay of over four months.

LT, Under the circumstances. since there is an unexplained delay of over 100
/ days._and that without furnishing the required information in a truthful manner, the
PIQ is liable to pay a maximum penalty of Rs.25,000/- u/s 20(1) of the Act.”

8. No doubt, in para 20, while summing up the position, the CIC has stated
that CPIO had given contradictory and misleading information and, therefore, is
liabic to pay the maximum penalty of 25,000/-. The counse! for DVC on the basis
thereof argues that (he penalty 15 imposed on grounds other than for which show
cause notice was given. Howevcer, perusal of paras 10 and i | would show that the
penalty was mainly imposed because of delay in furnishing the information. This
penzalty imposed by the CIC has been upheld by the learncd Single Judge. When
we find the discretionary powers exercised by the CIC are affirmed by the learned
Single Judge also, we do not see any reason to interfere with such a direction,
. parte: ularty having regard to the fact that the applicant is a disabled person who
has been waiting for suitable consideration for the lasi three years. However,
having regard 10 the facts'and circumstances of the case. we are of the opinion that
this penzlty be not recovered from the PIO of DVC and DVC shall pay this
amount. 22. [t is also pertinent to note that the three conditions mentioned in

%\,\/ [t 8%
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Section 2(h)(d)(i) of the RTI Act are distinct and not cumulative, therefore, even
if one of the three is satisfied as per the facts of the case, it would be sufficient and
there i1s nd need for all three 10 be satisfied. The same was held by the Hon'ble
Delhi High Court in National

3. R afdRife 5 o @ ey 3§ 'éﬁ?ﬁq‘w RT QEAT AT

2018- (1) Supreme (chh) 624 WP 1405/2017 amew fia 18/5/2018

B R g d A g e ﬁ[ = =gra g=r@r @t
IRV Y A A8 yfawrfed frar @ 5 R afRife fear s
AT BT fardwReR R ok B A quer o) ok Rew @

. de A e e SR T8 ga) i 2 ek aeeer |

BIAATEr A8 W TR g @ W wrel ¥ wRe R @
TRy | |

14, S0P arendl B B Dash Vs, Central {Information Commission
and other 2017 (0) Supreme Del 234 WP (,EJ) 624/2014 3ot e
24 SRR 2017 @ ATA gRiq A wfywfea frar mar @ RS -

7. Taking into account the totality of t‘ﬁe facts placed before
us, the inescapable conclusion is tha;t Dr. 8. B. Dash, CPIO
failed to provide the information without any_cégent reason.
The nature of his replies, to various queries in his letter dated
28.9.201'5 shows that these were meant to circumvent the
queries raised by the Complainant in h?r application. All this
is a pointer to wilful denial of informatjon. Therefore, in our
view, this is a fit case for imposition of .the maximum penalty
of Rs. 25,000/- on Dr. B. B. Dash, CPIO under Section 20 (1) Of
the RTI Act. ---eemenees :
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; Bisheswar _Ran.w son of late Doman Ram VS State of Jharkhand, through
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