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"Whether an appointment is alleged to be illegal or contrarv to the rules
or dehors the rules, a mere show cause notice is issued to justify such
appointment , and the reply is considered for examining whether the
appointment was in accordance with or was in violation of the service
rules. We may also point out here that if against any such employec,
there are allegations of misconduct also in addition to the above
irregularity in appointment , the same should not be mixed up as it might
cause avoidable delay. Prompt action with regard to the appointments is
desirable, if they are irregular. Delay would mean that such employee
undesrvedly continues in public employment."
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[Chapter X, Rule 27) 3
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Iy THE HiGH COU’RI OF MADHYA PRADESH PR!’\'{CIEAL
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WRIT PETITION NO. "OF 2009 PLL) % & o ' w,-s(,. o
"'-7‘7'. S S‘ﬁ ; .e’-;i} .
PETITIONER Vivek Kumar Lakhere, Aged about 7 R Y. &
e 27 years, S5/o Shri Vijay Kumar (7(_ o ik,
e Lakhera, Occupation-  Advocate, /%ﬁ Y o
Cm e Ly I ¢/
PRRYSNE el R/o H.No. 824, Hanumantal, | e ]
‘;"“"‘ Ty Glgveas Jabalpur (M.P.). ! ~
oy R VERSUS
e Pracol® e
e RESPONDENTS 1. State of Madhya Pradesh, Through
< U,J}O the  Chief Secretary, Vallabh
Bhawan, Maniralaya, Tihopal
{(M.F.).
2, " Vidhan Sebha Secretanriat,
through its BSecretary, Madhyz
Pradesh Vidhan Sabha, Bnopcu
M.P)
.3, Shn Anand  _fumar Pyasi, .
Adetxorréff Secremry, Madhya .-~ !
Pradesti Vidhan Sabha, Bhopal
- [M.P.). .
. 4. Smt Ard Sharma, Lower Division .
lerk, Madhya Pradesh Vidhan
Sabha, Bhopal {M.P.)
" 5. Shr1 Vinod Kumar Chaturved,
Lower Division Clerk, Madhya
Pradesh Vidhan Sabha, Bhopal
(M.P.).
6. Shri Abdul Hamid, Lower Division :
. Clerk, Madhya Pradesh Vidhan :
' Sabha, Bhopal (M.P.}.
7. Shri laxmaen Prasad Mishra, =, -
Luwes  Division Clorly, Madhvg.—--le o J
Doedesi. VLllaolr Tokhin, Pheasdd
- (M.P). ‘
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8. Shri Ajay Tiwari, Lower Division #

Clerk, , Madhya Pradesh Vidhan
Sabha, Bhopal (M.P.). ' :

af
0

. Shri Vanspati Sharma, Assistant
Marshall, Madhya Pradcsh
Vidhen Sabha, Bhopal (M.P.).

}‘ + 10. Shri Vinod Kumar Mishra,
Security Guard, Madhya Pradesh
Vidhan Sabha, Bhopal (M.P.}."
. 11. Shri Satya Naryaan Sharma,
Deputy Secretary, Madhya
 Pradesh Vidhan Sabha, Bhopal

(M.P.). o

«+ 12, Bhri Ramshankar, Deputy
Secretary /Personal Secretary  to
the Hon'ble Speaker, Madhya
Pradesh Vidhan Sabha, Bhopal
{M.P.).

"1';','-'“;- - - 13. Shri Kamlakant Sharma,'Anubhag

Adhikari, Maahya Fradesh,

3 NGV' Tl Vidhan Sabha, Bhopal {M.P.).

(Regular Public Interest Litigation Petition)

Particulars of the causc/order against which the

~ petition is made:

Bubject-matter in brief: The petition is not made
against any partiswlar order but for issuance of
appropriate  writ, order and/or direction to izke

appropriate action against the respondent Nos. 3-13 who

! have been illegally appeinted in service without having

requisite qualification and without following the procedure

for recruitment. The petition is also for the appropriate

order to direct the respondents to enguire into the. matter.

and to take necessary stsps against the responsible

Persons.
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We have heard Shr Arvind Shrivastava, learned
counsel for the petilioner, Shri Kumaresh Pathak, learned
Deputy Advocate General for the respondenl No.l and 2
and Shii R.N. Singh, learned senior crunse) with Shri Vv,
Johri, Advocate, for the 1espondent No.3.

It has alleged by the learned counsel for the
Vidhan Sabha that the vespondent No. 3 has already
retired, and some other employees against whom the
altegations of _absorption/appoiniment/promotion in
viclatior of the rules have been made. hawve also ceased to
be in employment. However, it is conceded thal some of
such employees are stilj continuing in employment
It has buen browght «w our natire that charge-
sheets for departmental inquiry have been issued L6 50me
of such employees.  We have not been shown the
fustification for such action on the part of the Vidhan Sabha
_ because normally such departmental charge-sheets are
issued in cases.of misconduct where charges are required
to be proved by evidence in the departmental inquiry.
Whether an appointment is alleged to be llegal or contr'ézy !
to the rules or dehors the rules, a mere show cause ﬁotice ' !
Is issued to justify such appoinbncnt, and the reply is ||
considered for examining whether the appointment wis in
accordance with or was in violation of the service rules. We C
may also point out here that if against any such employec

there ere allegarions of misconduct also in addition to the

above irregularity in appointment, the same should 1oL be !
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mixed up as it-might cause aveidable delay. Prompt action

with regard to the appointments is desirable, if they are
_irregular.

Delay w;ou]d mean that such employee

undeservedly continues in puhlic employment.

Accordingly, as prayed by the learned couvnse)
for the Vidkan Sabha, the malter be listed again
immedtately ajter four weeks Lo enable the Vidhan Sabha to
#xamine the law on !,};'.9 voint and to either justify the action

1, . .
by way of chevge-shieis or mitate such proper acticn as

s

. YR
et D8 Cnhen Ln

|
!
i
I

LOED A e e

(A

e B

(Sushil Harkauly)
Acting Chief Justice
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(K.K. Trivedi)
Judge
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