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No.9/13/62-Estt (D)
; Goverhment of Ihdia
Minlstry of Home affairs,

New Delhi-ll the 10th Oct.1963. '
OFFICE MEMORs NDUM

Sub:- Fixation of Seniority of a Government servant reverted
%o a Lower post/grade/service for a shPecifird period
as a measure of remlty aml snubsequently re-promoted-
to hicher Post after the expiry of the perv'.od of
© punishment. :

LI

The undersiered is directed to invite a reference to
Clause (iv) of Rumle 13 of the Central Civil Services . -

(Classification, Control and apveal) Rules, 1957 which provi-

des for the imposition of a penal‘ty of :=
(1) ‘Rednction to a lower stage in a tlme-soale or

(11) Rednetion to a lower services rrrade or mosty
or to a lower time-scale.

F.R.  29(1) provides that *f a Government servant is
reduced as a measure of pPermalty to a lower istare in his time. :
scale, the authority ordering snch rednetion shall state the
period for which it shall be effective and thether op restor- -
ation, the neriod of rednction shall operate to Postooné his

- fntnre increments and if so to what évtent..In sich casés,

the seniority of the person concerned remains Hrraffected.

: F.R. 29(2) regulates the vay of a overnment serVant
reduced to a lower service, srraﬂe or Post or to a lower time-
scale. The scove of this rule has heen clarified by the
Ministry of Finunce in their Office lMemoranda No.F.2(47)E.
I11/60 dateg 16th angust, 1960 and F. 2(1?)-»E III/Gl, dated
17th May, 1961. ,

2.  Certain doubts have, hovever, arisen regarding the
consequence of an order of rednction to a lower service,
grade or Post or to a lower time-scale and it hasalso heen
fourd that there has heen no uniformlty in determining the
consequernce of such reduction. Where such an order is passed

two questions often arise for cons,lderation, namely -

(1) when shonld the Government servant so pinished -
he consldered ellgl’hle for re- Drovmtion- and

(11) how shoulﬂ the senlorlty of such a Government
- servgnt he determined on repromotion.

a/ The order imnosing the nenalty of reduction to a

lower service, grade or Post or to a lower time-scale may

or may not specify the reriod of reduction. Where the or-ier
does not specify the period of resnction and there is conpled
with it an order declarins the Government servant permanently
unfit. for vpromotion, the question of re promotion will, .
obviously not arise. In other cases where the veriod of redu-
ction is not specified, “he Govt. servant sho1ld he  deemed

to be reduced for an indefinite period,; i.e. till such date
asy on the bhads of his Performarce suhsequent to the, order

0 . -.2"
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of reduction, he may he considered fit for “romotlon. On
repromotion, the seniority of sich 5 Govt. servsnt should he
determined by the date of revromotion. In all such cazses, the
person loses his origingl seniorifv, in the hicher service
grade or Post in entirety. On revromotion the seniority of %

» . siach a Government servant shonld be determired hy the date of

; ¢ re~promotion wvthout recard to the service renfered hy him in

-+ such service, gra‘e or post prioz to his re4netions

T

"4/ The more common course is to svecify the period of
reduction and evcept when it is intended to dehar a Govt.
servant from dromotion permarently, it is the nreferahle
course. The Late Home Department letter No.9/4l-ustts. dated
18th March, 1941 (cobpy erblosea), amongst other thlnvs

. prescribes that -~

(1) while rednuction of seniority as an independent
« Denalty not vrovided for in the rule cannot he _
imposed as such, the loss of seniority as a result .
of an order of reduction to a lower post or time-gy
scale heing inherent in the order of rednction
cannot he aVOided.

: . , (ii) The seniority on revormotion of an officer rednced
T ' to a lower post or time-scale should he Adeterminred
I - © © by the date of such repromotion. He shonld not he
: restored to his origiml position unless this is
svecifically laid down at the time the or~er of
punishment is vassed or Tevised. on appeal.

" The ahove instructions reqnire that a Government o
servamt recuced for a specified neriod, should not, on ) :
" repromotion; he restored to his origiml vosition in the -
order of seniority even if persmanent forfeitrre of seniority -
was not nrovided for in .the orircimal or’er. The drestiol of
. the propriety and fairmess of sch enlareement of the Rewalty
origimlly imnosed; has heenconsidered in all its asnects
in consultation with the Ministry of Law and Fimance and it :
has been decided that, in future, an or“er imposing the -
pemalty of rediction to g lower service,; grade or nost or
to a lower time-scale shonlg invariahbly snecify -
(1) the period of redﬂctlon5 unless the clear intention
: is that the reduction should he permanent or for an
indeflnlte ‘periods

(11) where the period of reduction is’ soecifled, whethnef
- on the expiry of the miriod the Govt. servant is ’

to he promoted antomatically to the host from- e
which he was reduced: and RS

(iiidwhether on snch repromotion, the Government
servant will regain his original serniority in
the hirher service, srade or Dost or hirher time-

Scale which had heen assirned to him p
imposition of the Peralty . rior to ‘the

) . . .
\ ) nee3s



At

-igsmed after consultation with the Comptroller am Auditor

,-3-.

N In cases where the reﬂ@ction is 7or a svecified
period and is not to oPerate to Postbone futnre increment,
the seniority of the Govt. servant may, nnless the terns of

‘the order of punishment provided otherwise, he fixed in the

hicher service, gra’e of Dost or the hisher time-scale at = S
what it wonld have been hut for his reduction. o

there the rednction is for a specifie&~périoﬂ~ahd is

“to operate to Postnone future imcrement, the seniority o the

Govt. servant on TeDPromotion may, nnless the terms of the ord-
er of punishment provided otherwise, he fiwxed by giving -
eredit for the period of service rendered tv him in the ‘
hicher service, grade or vost or hirher time-scale.

5/ . Incases where an order of nunishment Passed orior to
the issue of these instructions Aoes not snecifically cover .
the points referred to in mara 4, the Govt. servant on whom the
peralty of rednction for a svecified mriod is imposed, will .

‘on completion of such period he~Wromoted;automatically and his

seniority will bhe dtermired as follows :-

(a) If the neriod of reduction is to orerate to Dostpore
. future increments, the seniority of the Govt. servpnt
should he determired, on repromotial ; hy giving credit
for the veriod of service rendered hy him In the higher
grade; etc. prior to his re“uction; .

(h) 4if the period of rednction does ot overate to.
o postoorme further increments, the Govt. servgnt, on
& pepromotion will regain his seniority as it evisted
N before his reduction. o :

These instrictions supersede the instrmetions conta-

iped in the Home Department's letter No.9/41-Bsts, dated the
18th March 1941 ard will have effect from the date on which

the Central Civil Services (Classification Control and appeal)
Rules, 1957 were issued, i.e. 2°th Fehruary, 1957, ~ ‘

7/ - It ig_réNUested that these instructions may also. be
hrought to the notice of the attached and suhordinate offi-
cers under the Ministry of Finnnce etc. A

8/ ~ Inso far as the persons serving the audit and
accounts Devartment are concerred these orders have heen

Gereral. - . ' , -
¥ ' ' D :
, 8d/- LM Nadkarni
. Joint Secretary to the
Govermment of Intia.

. e see
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No.9/41/Ests. »
Goverrment of Iniia : : e
Home Devartment. SR RSN
. From. - :
et D.C. Das, Bsqnire, I.C«S., .
. Under Secretary to “he Govt. of India. '

S To : : .
' - -4l _“C_hie;fj_bc.ommis slomrsy’

i New Delhi, the.1Pth lar.l9al.

- -

L

' : I am directed to 'saythat in-comection with a-
o : guestdon which recently arose as to bow the imvosition °
R © " of the penslty of reqction to a lower Dost or time-scagle
' .gpecified in rnle 249(iii) of the Civil Services (Clagsi-

sl

1 . - fication, ComtTol am svpeal) Pnles or inmmile ™ (11i) of
. ¢ the rules published ‘with the Home Denartment. notification
), ' . No.9-19/30-Ests, dated the 27th Fehrmary, 1932, wonld o
¢ , S _ affect the.seniority etc.: of the prnished Govt. serva nt
- : on repromotion to the origiml post or time-scale, the
Government of In“ia have decided as follows :-- ,

‘

(1L): While rednction of seniority as an inde nende nt
peralty not Revided for in the rles, cannot he imposed ;1
as such, the loss of -seniority as a result of an order of !
rednetion to a lower post or time- scales beihg inherent’
in the order of resmction, camot he avolded; '

—

, .~ = (2) The senlority on repromotion of-an officer rednced

2 : o te a lemer Dost oT time-scale should he ~etarmires by the

IR . .~ ‘gate of such re promotion. He-should not he restored %o his

' ‘ ., original position mnless this is smecificzlly laiAa down

4 ' at the time the orser of punishment is vsssed or revised -
on abpeals. o s

. : .. (38) an officer in resmect of whom the peralty preferred
’ to was imposed will on re nrototion connt previens service LA

“in the hircher grade under Fundamerital Rile 22 unless the B

order of punishment or the order passed. on apneal directs y
‘otherwisey amd : ' . -

.. |

(4) 4n order deharring an officer from connting his

, ' past service in the grade from which he is rednced, if s
S o and when reappointed- ta it, amonnts to an-order of redu- » 3

- etion to a stase of that srade lower than thet admissihle

under Fundamental Rnie 22, and does ‘not, therefore, fall

. gutside the scobe of Tule 49 (1ii) of the Classification
" Rnlee or rule 3(iii) of the runles puhlighed with the Home
Department notification referred to ahove. '

~t

2/, I am to reqrest that the ahove decision may be
- noted for information and guidarce. S

I have: honbur to he,
. . o : SiI'9 : .
o Yonrs most ;oh,edient servapt
L 54/ : o ‘
Umer Secretary to the Govt.. of Incia »

e o o0

SRt e




&

H*ﬂ%ﬂ’n' b vl“g A \l“whn ﬁi’a" "’T QW ‘F. A

CopPy of Office Memorandnm lo.9/30/63-Estt(D)
dated the 7th Feh. 1964 issued from Govt. of 1nﬂ3a _
Ministry of Home 4ffairs, addrscsed To 4ll Toilsuiaos

of the Government of India etc. etc. ~

v 00

Sub:- Fixation of senlor1L] of a Ghvernment servant
) reverted to a lower post/grade/service’ for 4
specified period as a measnre of pemliy ard
suhsequently re- nromoted to a hi-ter nosts/
grade/service after the ewnim- of the re-iod
pf punishment. )

" e o s 00 4
2

The nndersicned is ﬂLIecL’n to reier So tuis
‘Ministry's Office Memorzndum No. 9/13/62-EBstt(D), dated
10th Octoher, 1962, on the gthject noted a%ove; ond to say
that in the second part of paragrann 4 of that O07fice ifeuo~
randum, it has heen stated that the comvetert anthority at
the time of imposing a Pemalty of rednction to 2 lomer sev
"vice, grade or Post or to a lower tine-scgle shonld ;nvarlhly
specify the veriod of redwction and vwhkare tke pericd of
rednction is specified whether on the ewniry of the erioc?
the Govermment servant is to he Dromote: antomaticglly to
the post from which he was redwced. This imulice that where
the order of rednction is for a g»cified prrioa, re- promo-
tion is not automatic hut that such re-nromotion has to he
epecified in the orfer of punishmert. In other words this
means that where the meriod of rednction has heen svecified,
re- promotion can he suhject to certain cbnﬂvtlors nrescrl“ow
by the competertt anthor1ty, \

2/ The question whether any- condit: .on cai be lMDOSed for
re-nromotion when the venalty of rednc*tion is for a specified -
® riod or whether re-promotion a<ter the zeriod of resnction
is automatlc ‘in snech cases was considered in consnultation
with the Ministry of Law. It haz "“éen held that if the puni-
shme nit order directs redvetion 1cr a De""od +ut imvoses a )
further condition that +the person concern2d chall nét he
restoered to the hicher service ‘erade or Wost ntil he is
found fit for restoration or suhject te aw other similar
"conditions; snch a condition womnld he hevond the scope of
the rules and invalid. Therefore. where the twricd . of redn.’
ction has heen specified, the Govi. <cervant snouloa, on the
expiry of the reriod; be re-npropoted -2 restorsd to bis
~origiml Po~ition automatically. =ccor dlnp¢yq dtem (ii) of
the second part of mara 4 cof this Miristy's Office Msuorandum
dated 1Cth Octoher 1962, should “e deleted a=i tne evlsuvnv
item (iii) renﬂﬂhered as item (17);

If the order of reduction is intended for an
1ndef1nite perﬂod ®w the orJer should he framea as follow)n_

it 4 is.reduced to the lowsy Dost/glaae/9e1v1ne of X

until he is -fond fit by the compctant anthor J:V to =

he restored to the hi-her post/grede/service of-Y.” Lo
.In cases where it is intended that the fitrmess of the Gov:. ‘
servant for re-promotion or restoration to his oririml

position will he considered only after the 'EC¢CLGC ®ricd, 4
the order should he made in the following forms. i
‘"4 ig redneed to the lowe: vest/grade rvice of -
until he is found fit, after a perlod of R '

- years from the date of this or-er, 5o ke restorcd - Lo *
-to the himher Post ‘of Y.'t - S
4/ In so far as the Defsoﬂu serving in the Indian hudit ~ni

3and Accounts Devartment are.concerreds, - th-se orders are
issved after consultatior'W1th the uomptr ler and Anditoe
*“HE‘I‘al (L ITnFin o ‘




