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- 01 - District And Session Judge Vs State Informatlon Commnssnon on 3
November, 2020 Writ Petltlon No. 16650/2020 ‘ ' '

The imposition of compensation is in purported exercise of power under Sectlonu;
19(8)(b) of the nght to Information Act, 2005. In its decision, Central Information
Commission -or State Informatlon Commission, as the case may be, has the power )
require the public authority- to compensate the complainant for any loss-or other
detriment suffered. Section 20 of the Act apparently deals with penalties; in which
Central Information Commission or State Information Commission is empowered to
impose penalty under clause (c) of sub-section (8) of Section’ 19 of the Act ‘which
stipulates that In its decision, Central Information Commission or State Information
Commission, as the case may be, has the power to ifnpose- any of the penalties

provided under thlS Right to Information Act, 2005. Thus, clause (c) of sub- section (8) .
of Section 19 of the Act operates. in different field, whereas, while imposing “a
compensation, it is not obhgatory for the State Information Commission to afford a
separate opportunity of hearing to the incumbent - '

o 02 Hon’ble ngh Court of Delh1 in the matter of R. K. Jain v. V.P. Pandev, CPIQ -
‘ CESTAT New Delhi in W. P (C) No. 4785/ 2017 dated 10. 10 2017 /o ‘
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adjudicated on the correctness of an order of the CIC dated 17. 04. 2017 whereby the
- Respondent was caitioned to exercise due care in future and to ensure that correct and

complete information is furmshed to the RTI app

licants. It was decided that- “.

The grievance of the petitioner is that: although the CIC had accepted that . there was

a delay in providing the necessary information to

the petitioner, ‘the CIC had not

imposed the penalty as required under Section 20(1) of the Right to Informatron Act;

- 2005. It is well settled that i imposing of the penalty is a dlscretlonary measure

03 Hon’ble Delhi ngh Court in the case of J.

P Agrawal v. Union of India-

2013( 287) ELT25(Del.)

wherein it-was held as under: 7 “it is the PIO to whom the apphcatlon is submltted,
and it is who is responsible for ensuring that the information as sought is provided to.
the applicant within the statutory requirements of the Act. Section 5(4) is simply to"
strengthen the authority of the PIO within the department; if the PIO finds a-default by'
those from whom he has sought information. The PIO is expected to recommend a

- remedial action to be taken” The RTT Act makes the PIO the pivot for enforcmg the

implementation of the Act.- '

04 Hon’ble Hngh Court of Delh1 in the matter of R K Jam V) Umon of India,

LPA No, 369/2018 dated 29.08. 2018 held as under: -

“Q That apart the CPIO being -custodian of the info

for, is primarily responsible under the scheme

‘information and in case of default or dereliction on
~invoked against him only ? '

mtm_ouh_dognngms_mught__

of the RTI Act to _supply the
his part, the penal action is to be

- 05 Hon’ble Delhi High Court decision in J P Aggar'wal‘v.- Union of India (V{’—i’

‘ (_C) no. 7232/2009 it has held that:

“The PIO is expected to apply his / her mind, duly

analyse the materral before h1m /

‘Her and then either disclose the mformatlon sought or glve grounds for non-

... disclosure.””

/ '//;
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06 Hon’ble Delhl High Court decision in J P Aggarwal v. Union of Indla (WP

(©) no. 7232/2009 wherem it was held that

7.5t § 18 the PIO to whom the apphcatlon is submitted and 1t is who 1s responsrble for
énsuring that the information as sought is provxded to the applicant within the
- -statutory requirements of the Act. Section 5(4) is simply to strengthen the authority
of the PIO within the department if the PIO ﬁnds a default by those from whom he
- has sought information. The PIO is expected to recommend a remedial action to be
taken”. The RTI Act makes the PIO the pivot for enforcing the 1mplement.atlon of the
Act. : ‘ ‘ o :

07 Hon’ble High Court of Delhi in the matter of R. K. Jain v. V.P. Pandey, CPIO,
' CESTAT, New Delh1 in W P. (C) No. 4785/ 2017 dated 10 10. 2017

' 'adjudlcated on the correctness of an order of the CIC dated 17 04.2017 whereby the -
Respondent was cautioned to exercise due care in future and fo ensure that correct and
complete mformatlon is furnished to the RTI applicants. It was decided that

“2. The grievance of the petitioner is that although the CIC had accepted that there
was a delay in providing the necessary information to the petitioner, thé CIC had not
imposed the penalty as.required under Section 20(1) of the Right to Information Act,

2005. It is well settled that imposing of the penalty is-a dlscretlonary ‘measure. In
Anand Bhushan v.R. A Haritash: :

08_Hon’ble High Court of Delhi in Mu]lbur Rehman Vs Central Informatlon '
Cominission (W P. (C) 3845/2007)(Dated 28 April, 2009) wherem 1t was held as
under:

-

- “l4....... The court cannot be unmindful of the circumstances under which the Act was
framed, and brought into force. It seeks to foster an “openness culture” among state
agencies, and a wider section of “publlc authorities” whose actions have a 51gmﬁcant

- or lasting impact on the people and thelr lives. Information seekers are to be furmshed
what they ask for, unless the Act prohibits disclosure; they are not to be driven away
through sheer inaction or filibustering tactics of the public authorities or their officers.
It is to ensure these ends that time limits have been prescribed, in absolute terms, as

"~ well as penalty provisions. These are meant to ensure a culture of mformatlon
disclosure s0 necessary for a robust and functioning democracy ”

we
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09 The Hon’ble Supl éme Court of India in the matter of CBSE and Anr Vs.
Aditya Bandopadhvav and Ors 2011 (8) SCC 497 held as under ‘

“37. The nght to information is a cherished right. Information and rlght to mformatxon :
are intended to.be formidable tools in the hands .of responsible citizens to

' fight corruption and to bring in transparency and accountability. The provisions of -
RTI Act should be enforced strictly and all efforts should. be made to bring to light the .
necessary information under Clause (b) of Section 4(1) of the Act which relates to
securing transparency and accountability. i in the workmg of pubhc authorltles and in
dlscouragmg corruptlon - '

g 10 lN THE HIGH COURT OF PUNJAB AND HARYANA AT CHANDIGARH
CWP No.17758 of 2014 Date of decision:19.05.2016.
"The aforesaid provision specifically stipulates imposition of penalty of *250/- for
each day till the application is received and information is furnished but it should not
exceed "25,000/- in all. This provision has already been interpreted by the D1v151on'
Bench of the Himachal Pradesh High Court in Sanjay Hindwan's case (supra) in
which it has been held that either the penalty has to be imposed at the rate fixed or no
penalty has to be 1mposed " .

'11 . THE HON’BLE HIGH COURT OF 'ALLAHBAD IN THE MATTER OF
MUKUL AGRAWAL VS STATE OF U.P_AND ORS. (WP-C 7222/2018)
* (DATED 28 TH FEBRUARY, 2018) HELD THAT:

“ Under the Statute, Appéllate authorities are supposed to. decide the matter
_ expeditiously, but it appears that authorities themselves are fixing dates of several.
months which is not the intention of the legislature since the statute has been framed
for public welfare and encouraging transparency. Therefore, authorities under Right

to Information Act, 2005 must decide the matters expeditiously”

3T

(21/09/2022)
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