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“Where it is found that the transfers have been effected in wilful disregard of the policy of

the State Government, disciplinary action will be initiated against the officers who violate the norms
laid down by the government” : v

mmgﬁﬁﬂﬁﬁmﬁﬁiﬁwmw’m%mmamaﬁ
SR T ST aeTer w faves #) w0 fofn @ s we) o we

T/~
(T8, . armag)
afem,

YR WA,
= gerET favm,



[y I

R oy

ik e 3 g
A e

B o e R

10

DY. ADVOCATE
GENERAL DONO....ieiiiie e
MADLYA PRADESH. - OFFICE OF THE ADVOCATE GENERAL
o , MADHYA PRADESH, JABALPUR
Phone : (O) 320185, 320740
Fax . (O) 0761-621216
SAT M (0)] 621783
Dated : August 4, 2004
To, - ‘
The Chief Secretary, .
- Govt. of M.P,,
Mantralaya,
Bhopal.

" Sub : Evolving of Mechanism for consideration of transfers in violation_bf transfer policy.

A writ petition No. 5260/04 was filed by Dr. Jagat Singh Parihar chall enging his transfer order. Same was
listed before the Hon'ble Court. A question was raised whether transfer policy has been issued on 31-1-2004
would be sustained in law. After detailed hearing of the parties, Hon'ble Court has directed that some State
Level Committee (Mechansim) should be created by the Govt. of M. P. so as to carry out scrutiny of transfers of
officers/femployees of State of M. P. who have any grievance and have filed representation against their
transfers. Such representations should be decided within a period of 30 days and Chief Secretary or the
Committee constituted shuld have power to pass interim order even for staying such transfer order or maintaning
statusquo | am enclosing copy of the judgment delivered by this Hon'ble Court on 3-8-2004. The undersigned
has been directe-; to fax this letter and also judgment of Hon'ble Court passed in WP 5260/04. '

Youare. refore requested to do the needful and carryout mandate issued by the Hor'ble Court. Presently

' Hdn‘ble Advocate General is out of station and this judgme nt will be brought to his notice also when he retumns.

Separate communication of the Hon'ble Advoate General will follow this later.

(P. N. DUBEY)
Dy. Advocate General .



11

WP (S) No. 5260/2004

Dr. Jagat Singh Parihar

: Vs.
State of M. P. & 2 qthers

3-8-2004 ‘
Petitioner by Shrt Manikant Sharma.

Advocate, o , | .
State by Shri P. N. Dubey, Deputy Advocate General. |

This is a writ petition under Articles 226 and 227 of the Constitution of India challénging the
transfer other, T

2. Arguments heard. This Court 'is flooied with the petitions of the Government officers and
employees for cancellation or stay of transfer orders. it is well settled’ through a series of the decisions
of the Supreme Court that the Courts can interfere when the transfer is (a) malafide, (b) arbitrary, (c)
in violation of the statutory provisions or (d) when it has been passed for extraneous reasons, In
a large number of petitions it is demonstrated that the transfer is in disregard of the “transfer policy
" of the Govemment. In such cases the grievances should be redressed at the administrative level. The
transfer policy is framad by the Government at its highest level and therefore it must be followed by

the departments and their officers. They must implement the professed norms of the Government in

letter and spirit. In N. K. Singh Vs. union of India (1994) 6 SCC 98 the Supreme Court remarkd “the
only realistic approach is to leave it to the wisdom of hierarchical superiors to make the decision”. In
Bhaskar Vs. State of West Bengal AIR 1991 SC 532 it has been held that in case the transfer order
is in violation of executive insiructions the affected party should approach the “higher authorities”. It is,
- therefore, directed that the Chief Secretary o the Government of Madhya pradesh will immediataely
constitute a cell in his own office or make some other arrangement to deal with such cases. He will
have the power to stay or cancel the transfer orders if these are found to have been issued in violation

of the Government policy. He will also have the power to restore status-quo-ante. The officers and the.

employees who fee! that their transfers are againts .the provisions in the transfer policy may make

them or allowing them. Where it is found that the transfers have been effected in wilful disregard of

d

the norms iaid down by the Government.

‘the policy of the State Government, disciplinary action will be initiated ‘againvst the officers who violate :

3 A ‘:Copy of this order be communicated to the Chief Secretary ihrodg_h FAX 'i‘mmediately. The ‘
Advocte General also will see that some ‘mechanism is evolved to provide administrative justice to the = =

aggrieved persons.

4. in the preserjt case a copy of the writ petition which has beén supplied to the office of the ‘
Advocate General will:be treated as representations of the petitioner and it will be decided in ilight of.. 5

£

the drectons given apove.
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